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In the Court of Appeals of the District of Columbia. 


John H. Adriaans, Appellant, i 

vs. >No. 1603. 

William B. Reilly et al. I 


a Supreme Court of the District of Columbia. 


John H. Adriaans, Complainant, 

vs. 

William B. Reilly and Catherine M. 
Lingley, Defendants. 


No. 23989. In Equity. 


United States of America, I 
District of Columbia, I ss ' 

9 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had,in the above-entitled cause,to wit:— 


1 Bill of Review. 

Filed February 13, 1905. 

In the Supreme Court of the District of Columbia. 

John H. Adriaans ) 

vs. V No. 23989. Equity. 

William B. Reilly, Catherine M. Lingley. j 

To the honorable the justices holding said court: 

Humbly complaining showeth unto your honors, the complain* 
ant, John H. Adriaans, that on the 29th day of May, 1903, ne ex¬ 
hibited his bill of complaint in this honorable court against the 
defendants and thereby set forth among other things, that said 
complainant and the defendant Reilly had both obtained judgments 
of this court—since the going into effect of the Code for this Dis¬ 
trict—against the said defendant Lingley. That the said defend¬ 
ant Reilly, although he obtained his judgment earlier in date than 
the complainant’s, yot issued no execution thereon, nor filed any 
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bill or petition in equity to enforce the same; while complainant, in 
respect of his judgment, did both. For which reason complainant 
became entitled to a declaration of priority of judgments. And the 
defendants being served with the proper process for that purpose, 
appeared and put in their answer to the said bill, admitting, among 
other things, that he (Reilty) issued no execution on his judgment 
nor filed any bill or petition in equity to enforce the same; where¬ 
upon on the 1st day of December 1904 a final decree was entered 
in said cause dismissing the bill, which has been duly signed 
and enrolled ; which said decree the complainant insists is 

2 erroneous and ought to be reviewed, reversed, and set aside 
for many apparent errors and imperfections, inasmuch as the 

mere filing of a bill in equity to enforce complainant’s judgment— 
in the absence of a similar bill on behalf of defendant Reilly for the 
enforcement of his judgment—of itself entitled complainant to a 
declaration of priority of judgments, which was the prayer of the 
original bill herein and for decree for enforcement of plaintiff’s said 
judgment. In consideration whereof, and inasmuch as such errors 
and imperfections appear in the body of the said decree, the com¬ 
plainant hopes that the said decree will be reviewed, reversed, and 
set aside, and further proceedings had thereon. 

To the end therefore that the said decree may be reviewed, re¬ 
versed and set aside, and further proceedings taken thereon, and 
the complainant be accorded his just rights in said premises. May 
it please your honors to grant the writ of subpoena to unswer the 
exigency of this bill, and such further and other relief as to the court 
seems just. 

JOHN H. ADRIAANS. 

WM. A. MELOY, 

Att’y for Pl’ff. 

\ 

I do solemnly swear that I have read the bill by me subscribed 
and kuow the contents thereof; that the facts therein stated as of 
my personal knowledge are true; and those stated upon informa¬ 
tion, I believe to be true. 

JOHN H. ADRIAANS. 

i 

Sworn to and subscribed before me this 11 day of Feb’y 1905. 

J. R. YOUNG, Clerk,. 

By L. P. WILLIAMS, Aaa’t Clei'k. 

3 (Endorsed :) Leave to file granted. Thos. H. Anderson, 
justice. Feb. 13,1905. 
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Demurrer to Bill of Review. 

Filed May 29,1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

John H. Adriaans 1 

vs. VNo. 23989. 

William B. Reilly et al. ) 

These defendants by protestation not confessing or acknowledging 
all or any of the matters and things in the bill of review, contained 
in manner and form as therein expressed do demur to the same and 
for cause of demurrer, show that all of the matters and things set 
out in the bill of review have been passed upon by the court by final 
decree in this cause ; and that no new ground of law, or new matter 
of law has been stated in said bill of review. And the only relief 
the plaintiff has is by wav of an appeal to the Court of Appeals. 

J. G. BIGELOW, 
Attorney for Defendants. 

I, J. G. Bigelow, attorney for defendant- do hereby certify that in 
my opinion the above demurrer is well grounded in the law. 

J. G. BIGELOW. 

Wm. B. Reilly beiug sworn, states that lie is one of the defendants' 
in the above named bill of review and that his demurrer is not in¬ 
terposed for the purpose of dela\ r . 

WILLIAM B. REILLY. 

4 Subscribed and sworn to before me this 29th day of May, 

A. D. 1905. 

[seal.] HOWARD M. NORRIS, 

Notary Public, D. C. 


Order. 

Filed June 15,1905. 

In the Supreme Court of the District of Columbia. 

John H. Adriaans ) 

vs. > No. 23989, Equity Doc. 53. 

William B. Reilly et al. j 

This cause coiniug ou to be further heard upon the bill of review 
filed herein and the demurrer interposed thereto it is thereupon this 
15th day of June 1905, adjudged, ordered and decreed that said 
demurrer be, and hereby is, sustained; and that said bill of review 
be, and hereby is, dismissed. The complainant in open court noting 
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au appeal from this decree to the Court of Appeals the bond for costs 
of said appeal is hereby fixed at fifty (50) dollars. 

THOS. H. ANDERSON, Justice. 

Memorandum,. 

June 21, 1905.—Appeal bond filed. 


5 Order for Transcript. 

Filed June 27,1905. 

Iu the Supreme Court of the District of Columbia. 

John H. Adriaans 1 

vs. >No. 23989. Equity. 

William B. Reilly et al. J 

The clerk will please prepare a transcript of the record herein, 
consisting of: 

1. Tile bill of review filed February 13, 1905. 

2. The demurrer thereto, filed May 29,1905. 

3. The decree entered June 15,1905. 

4. The bond filed June 21,1905. 

J. H. ADRIAANS, 
Solicitor for Appellant. 


6 Supreme Court of the District of Columbia. 

United States of America, \ . 

District of Columbia , j 

I, John R. Youug, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
5, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
transcript, iu cause No. 23,989, in equity, wherein John H. Adriaaus 
is complainant, and William B. Reilly and Catherine M. Lingley 
are defendants, as the same remains upon the files and of record iu 
said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court ray name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 3rd dav of August, A. D. 1905. 

" J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, AssV CVk. 

Endorsed on cover: District of Columbia supreme court. No. 
1603. John H. Adriaaus, appellant, vs. William B. Reilly et al. 
Court of Appeals, District of Columbia. Filed Sep. 7,1905. Henry 
W. Hodges, clerk. . ( 
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DISTRICT OF COLUMBIA. 
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OF THE DISTRICT OF COLUMBIA. 


OCTOBER TERM, A. D. 1905 . 


JOHN H. ADRIAANS, 1 

Appellant, 

vs. 


f-No. 1603. 

WILLIAM B. REILLY and 
CATHERINE M. LINGLEY, 

1 Appellees. „ 



Brief on behalf of Appellant. 

Origin of the Case. 

On April 17, 1901, appellant, as attorney for Anna 
Stauff, widow,and William R. Skinnerand Catherine 
M. Lingley, adult children of William T. Skinner, 
filed a bill in equity in the Court below numbered 
22,214, for partition of some realty on Grant Road, 
whereof the latter died seized and possessed intes 
tate, against Everleen Woodbury, another adult 
child of the same parents, who was then, and is 
now, a patient in the Government Hospital for the 
Insane, commonly called St. Elizabeth’s Asylum. 
The proceedings went on regularly until June 13, 
1901, when, at the conclusion of the taking of testi- 
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mony in the cause said Catherine M. Lingley be 
came indignant because the case was not withdrawn 
from Court and settled outside of Court. Notwith¬ 
standing that it was explained to her that this 
course was impossible; because, first, her sister 
was non compos, and second, her co-complainants 
refused assent to this plan, yet she declined to be 
placated and immediately sought the services of 
other counsel, to wit: her co-appellee Reilly. On 
July 2, 1901, she filed a petition in the cause asking 
leave to employ new counsel, and obtained an order 
to that effect on July 12, 1901, and Reilly entered 
his appearance for her in the cause on the 19th day 
of November, 1901. On December 19, 1901, appel 
lant sued said Catherine M. Lingley, for services 
rendered and advances made to her prior to said 
13th day of June, 1901, before Justice of the Peace, 
L. C. Strider, Esq. Her co-appellee Reilly appeared 
as her attorney. On December 24, 1901. the return 
day of the summons, a continuance was asked and 
granted until the 27th day of December, 1901. On 
said day an affidavit was presented to said Justice 
for a change of venue. The case was certified to 
the nearest Justice of the Peace, (under the system 
then in vogue), S. Herbert Giesy, Esq. A hearing 
was had before Justice Giesy on the 28th day of 
December, 1901, appellee Reilly again appearing as 
attorney for his co-appellee Lingley, resulting in a 
judgment in favor of appellant against appellee 
Lingley for $109.41. Notice of appeal was given, 
but the same was not perfected by giving bond, etc. 
On January 1, 1902, the Code of the District of 
Columbia became effective, and by Section 3 thereof, 
the number of Justices of the Peace was reduced 
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from fifteen to ten, which number was still further 
reduced to six by the Amendatory Act of June 30, 
1902. Justice Giesy was one of the five Justices 
thus legislated out of office, and the judgments of 
such Justices became dormant because no other 
Justice had power to issue executions therefor or 
give transcripts thereof'to be filed, in the Clerk’s 
Office of the Supreme Court of the District of Co¬ 
lumbia. 

A bill was introduced in Congress to make some 
provision for this class of cases, and although the 
merits of the bill were conceded, yet it failed of en¬ 
actment. When all hope of passage of this Bill 
was extinguished, appellant sued on this judgment 
in the Supreme Court of the District on the 6th day 
of February, 1903, being cause at Law numbered 
45,990, and obtained final judgment therein on the 
4th day of May, 1903, for the same amount, with 
interest and costs, appellee Reilly again appearing 
therein to defend his co appellee Lingley. But mean¬ 
while, to wit: on the 2nd day of January, 1902, ap¬ 
pellee Reilly had sued his co-appellee Lingley in 
the Supreme Court of the District in cause at Law 
numbered 45,158 ; in the bill of particulars thereto 
appended it being stated that Reilly had loaned 
Lingley $50 on August 10, 1901 ; $40 on Septembers, 
19‘»1 ; $20 on October 9,1901 ; and $25 on November 
23, 1901. He also claimed $60 for professional ser-' 
vices rendered prior to December 31, 1901. A con¬ 
fession of judgment was filed on behalf of Lingley 
on January 3, 1902, and judgment was rendered 
thereon for $195 and costs on the 3rd day of Janu¬ 
ary, 1902. It being doubtful whether Lingley’s 
share iu the proceeds of sale, in the partition suit 
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22,214, would exceed $150, after deducting Court 
expenses, and it being absolutely sure that her share 
was insufficient to pay both judgments, appellant 
filed on the 29th day of May, 1903, a bill in equity, 
numbered 23,989 against both Reilly and Lingley. 
The original bill in the cause attacked Reilly’s 
judgment against Lingley on two grounds; first, 
on the question of fact that the judgment was col- 
Insive, fraudulent and contrived to defeat the prior 
judgment of appellant obtained before Justice Giesy, 
of which both had actual notice ; second, on the 
question of law, that Reilly’s judgment was in¬ 
choate and ineffective because he had issued no exe- 
tion theron, nor had filed a bill in equity in support, 
thereof, (Section 1,214, Code); and whereas appel¬ 
lant had done both he became ipso facto entitled to 
a declaration of priority of lien. 

On the question of fact, testimony was taken on 
both sides, appellee Lingley, however, not being a 
witness on either side, and Reilly testified among 
other things, that in August, 1901, he had loaned 
Lingley $65 ; in October, 1901, $35; and in December, 
1901, $35. Being asked to reconcile this testimony 
with the statement in the bill of particulars of his 
judgment he professed ignorance as to the contents 
of the latter. On final hearing on the questions of 
fact and law both, the Court below dismissed the 
• original bill in a final decree passed on the 1st day 
of December, 1904. Appellant did not appeal from 
said decree, because of the disproportionate ex¬ 
pense involved in bringing the entire record into 
this Court; but instead thereof filed a Bill of Re¬ 
view on the 24th day of February, 1905, so as to 
dissociate the question of law from the question ot 
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fact, the Bill of Review being solely addressed to 
the former. A demurrer being interposed to the 
Bill of Review, the same, on hearing, was sustained, 
and the Bill of Review was dismissed. From that 
final decree of dismissal passed on the 15th day of 
June. 1905, the present appeal was taken. 

POINTS. 

# 

1. A judgment is not an enforceable lien at law 
against an equitable estate under the Code. 

2. The enforcement of such lien is by bill in 
equity solely. 

3. As between two judgment creditors of a com¬ 
mon debtor, having only an equitable estate to re¬ 
spond thereto, the creditor who first files his bill in 
equity to enforce the lien, acquires thereby priority 
over the other. 

The condition of the law on this subject prior to 
the Code is well stated in the case of Earle vs. 
Freedman’s S. & T. Co., 110 U. S. 710; and in the 
similar subsequent case reported in 112 U. S. 350. 
The Code raises the status of a judgment by mak¬ 
ing it a lien on an equitable as well as a legal es¬ 
tate. (Sec. 1,214). But such equitable lien may 
not be sold at law. (Sec. 1,082 and 476 Code); but 
it is enforceable solely by bill in equity. (Sec. 
1,214). After a final decree, which was passed in 
the partition cause 22,214 on the 3rd day of Febru¬ 
ary, 1903, appointing trustees to sell the property, 
the parties to the cause (including said Catherine 
M. Lingley) had then at most an equitable estate, 
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or perhaps a fractional interest in the proceeds of 

* 

sale ; and this estate or interest could not be sold 
on execution. (Sec. 1,082 Code! . Hence a judg¬ 
ment is not an Enforceable lien at law against an 
equitable estate under the Code. 

The lien of the judgment on the equitable estate 
being incomplete, inchoate and unenforceable at 
law, the only mode available to perfect such lien is 
by filing a bill in equity. (Sec. 1,214 Code). 

While it is true that Section 1,214 was amended 
June 30, 1902, whereas the Reilly judgment was 
obtained January 3, 1902, yet the amendment is not 
retroactive because remedial. If the Reilly judgment 
was unenforceable under Section 1,082, then the 
amendment of Section 1,214 operated to alter a dor¬ 
mant judgment into an enforceable judgment—one 
of the tests of a remedial Statute. If the Reilly 
was enforceable prior to June 30, 1902, it was under 
Section 476, and the amendment to Section 1,214 
conforms thereto, so that no substantial change is 
made thereby. 

This remedy being essential and common to all 
creditors, the law rewards the diligent, as against 
the slothful, by providing for priority in favor of 
that creditor who first files his bill in equity, (110 
U. S. 710). 

Hence, while the Code has raised the status of a 
judgment one degree over its previous status, yet 
the enforcement thereof against an equitable estate 
remains as it was prior to the Code. Therefore, the 
doctrine of Earle vs. Freedman’s S. & T. Co., is as 
applicable now as it was then. The demurrer to 
the Bill of Review herein should have been over¬ 
ruled ; the Bill itself should have been sustained ; 
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the decree dismissing the original bill should have 
been vacated, insofar as the question of law raised 
by the record is concerned ; and priority awarded to 
appellant’s judgment over that of appellee Reilly. 
The failure to do this constitutes reversible error. 

Respectfully submitted, 

ALFRED^ D. SMITH, 
Solicitor for appellant. 



